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DETAILED ACTION 

The receipt is acknowledged of applicant's amendment filed 12/04/2006. 

Claims 6, 8, 14, 16-20 have been canceled, and claims 21-23 have been added. 
Claims 1-5 and 7, 9-13, 15, 16, 21-23 are pending. 

Election/Restrictions 

1. Amended claim 1 and dependent claims 2-5, 7, 9-13, 15, 15, and 21 are directed 
to an invention that is independent or distinct from the invention originally claimed and 
previously prosecuted for the following reasons: the invention that originally prosecuted 
was directed to complexed cyclodextrin as claimed by claim 8. Applicant currently 
shifted the invention into uncomplexed cyclodextrin by canceling claim 8 and amending 
claim 1 to recite uncomplexed cyclodextrin. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 1-5, 7, 9-13, 15, 16 and 21 are 
withdrawn from consideration as being directed to a non-elected invention. See 37 CFR 
1.142(b) and MPEP § 821.03. 

Claims 22 and 23 are included in the prosecution. 

) 
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The following rejections have been previously discussed, and are 
maintained for reasons of record: 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 4,231 ,369 ('369) in view of US 5,714,45 ('445). 

US '369 teaches an adhesive sealing material for use in connection to ostomy 
devices composed of continuous rubber phase and hydrocolloid dispersed in the 
continuous phase, i.e. forming discontinuous phase (abstract; col.4, lines 30-31, 55-60). 
Example O, Table III, shows that the styrene copolymer "Cariflex" forms 10.9% of the 
composition, and polyisobutylene forms 18.1 % of the composition, which read on the 
instantly claimed amounts because claim 4 recites up to 50% polyisobutylene and claim 
5 recites up to 15% of styrene polymer. The hydrocolloid is a mixture of more than one 
hydrocolloid in an amount ranges from 48-56 % (col. 8, lines 52-54; Example O, Table 
III). The composition further comprises oils, medicaments, or bactericides (col.6, lines 
33, 45-47). The composition is supplied by release liner, i.e. substrate (col. 9, lines 1-2). 
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The reference does not teach cyclodextrin among the hydrocolloids and its 
amount, or the material of the substrate as claimed in claim 15. 

US '445 teaches absorbent article that minimizes odor caused from body fluid 
through the incorporation of cyclodextrin in the absorbent articles (abstract). 
Cyclodextrin forms from 12-20 wt % of the absorbent layer (examples 1 , 6, 7). The 
article further comprises perfumes complexed with cyclodextrin to be released when the 
cyclodextrin absorbs the odorous molecules so that the perfumes provide "scent signal" 
signifies the removal of the bad odor so consumer can feel great self confidence (col. 2, 
lines 18-30; col. 3, lines 20-22). The absorbent article has backing sheet that is prevent 
body fluid from escaping from the article, i.e. water-proof (col. 13, lines 40-43). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to deliver an adhesive composition useful for ostomy devices 
comprising continuous rubbery phase and discontinuous hydrocolloid phase comprising 
more than one hydrocolloid as disclosed by US '369, and add cyclodextrin complexed 
with perfumes to the hydrocolloid phase, or replace one of the hydrocolloids by 
cyclodextrin complexed with perfumes and also provide water-proof backing to the 
ostomy device as disclosed by US '445, motivated by the teaching of US '445 that 
cyclodextrin minimizes odor caused from body fluid and when cyclodextrin is complexed 
with perfumes, the perfumes are released when cyclodextrin absorbs the odorous 
molecules so that the perfumes provide "scent signal" signifies the removal of the bad 
odor so consumer can feel great self confidence, with reasonable expectation of having 
adhesive composition for ostomy devices comprising continuous rubbery phase and 
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discontinuous hydrocolloid phase comprising cyclodextrin complexed with perfumes 
with minimal odor from the body stoma and "scent signal" signifying removal of the bad 
odor providing self confidence to the user, as well as a water-proof backing that protects 
against escape of fluid form the ostomy device. 

4. Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 4,367,732 (732) in view of US '445. 

US 732 teaches a skin barrier comprises an adhesive layer comprising 
discontinuous hydrocolloid phase dispersed in a continuous phase comprising styrene 
copolymers and polyisobutylene (abstract; col. 5, lines 24-26, 49; col.6, lines 35-36; 
col.8, lines 31-42, 62-64). The adhesive composition further comprises bacteriostatic or 
fungicidal agents (col.6, line 59). The hydrocolloid phase comprises at least one 
hydrocolloid, and forms 10-55% of the composition of the adhesive layer (col.8, lines 
53-55; col. 9, lines 22-23). The styrene copolymer forms 10-40% of the continuous 
phase (col. 9, line 16). The skin barrier further comprises a non-adhesive, water 
impervious film secured to the adhesive layer (col.3, lines 54-56). 

The reference does not teach cyclodextrin among the hydrocolloids. 

US '445 teaches absorbent article that minimizes odor caused from body fluid 
through the incorporation of cyclodextrin in the absorbent articles (abstract). 
Cyclodextrin forms from 12-20 wt % of the absorbent layer (examples 1 , 6, 7). The 
article further comprises perfumes complexed with cyclodextrin to be released when the 
cyclodextrin absorbs the odorous molecules so that the perfumes provide "scent signal" 
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signifies the removal of the bad odor so consumer can feel great self confidence (col. 2, 
lines 18-30; col.3, lines 20-22). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to deliver a composition for adhesive barrier comprising 
continuous rubbery phase and discontinuous hydrocolloid phase comprising more than 
one hydrocolloid as disclosed by US 732, and add cyclodextrin complexed with 
perfumes to the hydrocolloid phase, or replace one of the hydrocolloids by cyclodextrin 
complexed with perfumes as disclosed by US '445, motivated by the teaching of US 
'445 that cyclodextrin minimizes odor caused from body fluid and when cyclodextrin is 
complexed with perfumes, the perfumes are released when cyclodextrin absorbs the 
odorous molecules so that the perfumes provide "scent signal" signifies the removal of 
the bad odor so consumer can feel great self confidence, with reasonable expectation of 
having composition for adhesive barriers comprising continuous rubbery phase and 
discontinuous hydrocolloid phase comprising cyclodextrin complexed with perfumes 
with minimal odor from the body fluid and "scent signal" signifying removal of the bad 
odor providing self-confidence to the user. 

5. Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WO 99/14282 ('282) in view of US '445. 

WO '282 teaches a pressure sensitive adhesive material comprising continuous 
phase of rubber comprising styrene copolymer and polyisobutylene; and a 
discontinuous phase comprising hydrocolloid (abstract). The discontinuous phase forms 



Application/Control Number: 10/069,214 Page 7 

Art Unit: 1615 

1 5-70 wt % of the composition (page 1 1 , first paragraph). The styrene copolymer forms 
10-30 wt % of the composition, and the polyisobutylene forms 20-60 wt % of the 
composition (page 15, claims 1-4). Examples 1 and 2, page 13, shows that the 
composition comprising more than one hydrocolloid. The composition comprises 
bactericides (page 1 1 , third paragraph). The adhesive composition is coated on non- 
adhesive waterproof film and used in adhesive barrier or dressing for medical use (page 
16, claim 13). 

The reference does not teach cyclodextrin among the hydrocolloids. 

US '445 teaches absorbent article that minimizes odor caused from body fluid 
through the incorporation of cyclodextrin in the absorbent articles (abstract). 
Cyclodextrin forms from 12-20 wt % of the absorbent layer (examples 1, 6, 7). The 
article further comprises perfumes complexed with cyclodextrin to be released when the 
cyclodextrin absorbs the odorous molecules so that the perfumes provide "scent signal" 
signifies the removal of the bad odor so consumer can feel great self confidence (col.2, 
lines 18-30; col.3, lines 20-22). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to deliver an adhesive barrier or dressing for medical use 
comprising composition comprising continuous rubbery phase and discontinuous 
hydrocolloid phase comprising more than one hydrocolloid as disclosed by WO '282, 
and add cyclodextrin complexed with perfumes to the hydrocolloid phase, or replace 
one of the hydrocolloids by cyclodextrin complexed with perfumes as disclosed by US 
'445, motivated by the teaching of US '445 that cyclodextrin minimizes odor caused 



Application/Control Number: 10/069,214 Page 8 

Art Unit: 1615 

from body fluid and when cyclodextrin is complexed with perfumes, the perfumes are 
released when cyclodextrin absorbs the odorous molecules so that the perfumes 
provide "scent signal" signifies the removal of the bad odor so consumer can feel great 
self confidence, with reasonable expectation of having adhesive barrier or medical 
dressing comprising continuous rubbery phase and discontinuous hydrocolloid phase 
comprising cyclodextrin complexed with perfumes with minimal odor from the body fluid 
or wound exudates and "scent signal" signifying removal of the bad odor providing self- 
confidence to the user. 

Response to Arguments 

6. Applicant's arguments filed 12/04/2006 have been fully considered but they are 
not persuasive. Applicant traverses the obviousness rejections above by arguing that: 

• US '445 teaches perfumed complexed cyclodextrin while the present invention is 
uncomplexed. 

In response to this argument, applicant's attention is directed to the claims 
currently included in the prosecution 22 and 23 that not directed to uncomplexed 
cyclodextrin, and US '445 is applicable to the prosecuted claims. In any event, US '445 
teaches on col. 2, lines 46-48 that "Free uncomplexed cyclodextrin absorbs malodors 
very effectively". 
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• Applicant argues that US '445 teaches cyclodextrin on surface of fibers and does 
not teach cyclodextrin as discontinuous phase throughout a hydrocolloid 
composition. 

In response to this argument, it is noticed that applicant argues against the 
references individually, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). In this case, the primary references US '369, US 732, 
and WO '282 all teach discontinuous phase of hydrocolloid in a continuous phase of 
adhesive composition, as instantly claimed. US '445 is relied upon for the solely 
teaching of cyclodextrin used as odor absorbent in personal care products. One having 
ordinary skill in the art would have been motivated to add cyclodextrin to the 
hydrocolloid phase disclosed by any of the references, motivated by the teaching of US 
'445 that cyclodextrin minimizes odor caused from body fluid and cyclodextrin absorbs 
the odorous molecules, with reasonable expectation of having adhesive composition 
comprising continuous rubbery phase and discontinuous hydrocolloid phase comprising 
cyclodextrin providing minimal odor from the body fluid or wound exudates. 

• Applicant argues that the present cyclodextrin particles are approximately 60 nm 
that are larger than those of US '445 and therefore distribute as discontinuous 
phase throughout adhesive compositions. 

In response to this argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., 
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particle sizes of cyclodextrin) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

• Applicant argues that US '445 teaches zeolite and activated carbon as odor 
absorbent while the present invention uses only cyclodextrin, and the expression 
"consisting essentially of excludes ingredients that materially affect the novel 
properties of the invention, and patient do not want zeolite or activated carbons 
around their wounds or stomas. 

In response to this argument, it is well established that the expression "consisting 
essentially of limits the scope of the claim to the specified ingredients, and those that 
do not materially affect the basic and novel characteristics of the composition. In re 
Janakirama-Rao f 317 F 2d 951, 137 USPQ 893 (CCPA 1963). When applicant 
contends that modifying components in the reference's composition are excluded by the 
recitation of "consisting essentially of, applicant has the burden of showing the basic 
and novel characteristics of the claimed composition, i.e. showing that the introduction 
of these components would materially change the characteristics of applicant's 
composition. In re De Lajarte, 337 F 2d 870, 143 USPQ 256 (CCPA 1964). US '445 
teaches the use of cyclodextrin in personal care articles that contact skin as instantly 
used by applicant. US '455 teaches zeolite and activated carbon as optional ingredients, 
col. 16, lines 3-10. Additionally, US '445 teaches advantages of cyclodextrin when used 
in personal care articles over the zeolite and activated carbon, col. 2, lines 47-53. 
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• Applicant argues that claim 21 recites specific hydrocolloids not disclosed by US 
'445. 

In response to this argument, applicant's attention is directed to the prosecuted 
claims 22 and 23 that do not recite specific hydrocolloids. Additionally, US '445 is relied 
upon for the solely teaching of cyclodextrin used as odor absorbent in personal care 
products as previously discussed. 

• Applicant argues that no prima facie case of obviousness has been established. 

In response to this argument, it is well established that the claims are given the 
broadest interpretation during examination. A conclusion of obviousness under 35 
U.S.C. 103 (a) does not require absolute predictability, only a reasonable expectation of 
success; and references are evaluated by what they suggest to one versed in the art, 
rather than by their specific disclosure. In re Bozek, 1 63 USPQ 545 (CCPA 1 969). In the 
light of the foregoing discussion, the Examiner's ultimate legal conclusion is that the 
subject matter defined by the claims would have been obvious within the meaning of 35 
U.S.C. 103 (a). 

• Applicant urges the examiner to consider the declaration filed 09/03/2004 that 
shows unexpected results of odor absorption if cyclodextrin used with second 
hydrocolloid. 

In response to this argument, and upon further review to the declaration, it is 
noticed that the declaration under 37 CFR 1 .132 filed 09/07/2004 is insufficient to 
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overcome the rejection of claims based upon obvious as set forth in the last Office 
action because: it refer(s) only to the system described in the above referenced 
application and not to the individual claims of the application. The declaration shows 
very specific composition having specific adhesives in certain amounts and also specific 
ranges of cyclodextrin and specific ratio between cyclodextrin and the other 
hydrocolloids. Additionally, there is no showing that the objective evidence of 
nonobviousness is commensurate in scope with the claims, because the claims are 
directed to composition, and not method of its use as odor absorbent. See MPEP § 716. 
This is not relevant to the issue of nonobviousness of the claimed subject matter and 
provides no objective evidence thereof. See MPEP § 716. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isis A. Ghali whose telephone number is (571 ) 272- 
0595. The examiner can normally be reached on Monday-Thursday, 7:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571) 272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Isis A Ghali 
Primary Examiner 
Art Unit 1615 
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